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TITLE 329 SOLID WASTE MANAGEMENT DIVISION

SECOND NOTICE OF COMMENT PERIOD
LSA Document #14-111

SOLID WASTE FACILITY OPERATOR CERTIFICATION PROGRAM

PURPOSE OF NOTICE

The Indiana Department of Environmental Management (IDEM) is soliciting public comment on amendments
to rules at 329 IAC 12 concerning solid waste management facility operator registration and certification. IDEM
seeks comment on the affected citations listed and any other provisions of Title 329 that may be affected by this
rulemaking.

HISTORY
First Notice of Comment Period: April 16, 2014, Indiana Register (DIN: 20140416-IR-329140111FNA).

CITATIONS AFFECTED: 329 IAC 12-2-2; 329 IAC 12-2-2.1; 329 IAC 12-2-2.2; 329 |AC 12-2-2.3; 329 |AC 12-2-
2.4; 329 1AC 12-2-4; 329 IAC 12-2-5; 329 IAC 12-2-5.1; 329 IAC 12-2-5.2; 329 IAC 12-2-6; 329 IAC 12-2-8.5; 329
IAC 12-2- 11 1; 329 IAC 12-2- 11 2; 329 IAC 12-2- 13 329 IAC 12-2- 15 329 IAC 12-2- 16 329 IAC 12-2- 24 329

12-2- 49 329 IAC 12-2- 51 5 329 IAC 12-2- 54 329 IAC 12-3- 1 329 IAC 12-3- 2 329 IAC 12-7-1,; 329 IAC 12-7-2;
329 IAC 12-7-3; 329 IAC 12-7-4; 329 IAC 12-7-5; 329 IAC 12-7-6; 329 IAC 12-7-6.5; 329 IAC 12-7-7; 329 IAC 12-
8-1; 329 IAC 12-8-2; 329 IAC 12-8-2.1; 329 IAC 12-8-3; 329 IAC 12-8-3.1; 329 IAC 12-8-4; 329 IAC 12-8-4.1; 329
IAC 12-8-5; 329 IAC 12-8-6; 329 IAC 12-8-7; 329 IAC 12-8-8; 329 IAC 12-8-9; 329 IAC 12-8-10; 329 IAC 12-9-1,;
329 IAC 12-9-2; 329 IAC 12-9-2.1; 329 IAC 12-9-3; 329 IAC 12-9-3.1; 329 IAC 12-9-4; 329 IAC 12-9-4.1; 329 IAC
12-9-5; 329 IAC 12-9-6; 329 |IAC 12-9-7.

AUTHORITY: IC 13-14-8-1; IC 13-14-8-2; |C 13-14-8-7; IC 13-15-2-1; IC 13-15-10; IC 13-19-3-1; IC 13-19-3-2.
SUBJECT MATTER AND BASIC PURPOSE OF RULEMAKING
Basic Purpose and Background

The solid waste facility operator certification program is required under |C 13-15-10. State statute requires
the Environmental Rules Board (board) to adopt rules to establish standards for the training, examination,
certification, and renewal certification of operators of solid waste land disposal facilities. In accordance with IC 13-
15-10-2, solid waste facilities that are required to have a certified operator cannot obtain or renew a permit to
operate unless the facility is operated by an individual certified under this program. Through the program, IDEM is
assured that solid waste facilities have a certified and trained operator on-site, and operators are required to stay
current with industry trends.

This draft rule makes substantial amendments to the existing rules based on comments received during the
first comment period and internal departmental decisions regarding improved clarity, consistency, and
organization throughout the rule. The specific changes proposed in the draft rule include the following:

*In 329 IAC 12-2, the deletion of definitions that do not appear in the rule, the addition of new definitions

related to amendments in the rule, and modification of existing definitions.

. Improved consistency and clarity for the use and meaning of common terms used throughout the rule, such

as "accredited examination prowder" "accredited training course provider", "certification", "recertification”,

"examination”, and "training course".

*In 329 IAC 12-3, an update of the facilities that are exempt from operator certification requirements. The

previous requirements duplicated solid waste activity exclusions from 329 IAC 10-3, rather than listing

specifically the types of solid waste facilities that are exempt from this article. The rule changes provide a

more accurate and up-to-date listing of exempt facilities.

« Increased options for operator recertification added in 329 IAC 12-7-6, which now includes the opportunity

to take an examination, training course, or series of continuing education training courses, known as a

Continuing Education Unit.

» An extension of the time between recertification from one year to three years.

* Relocation of examination and training course verification requirements from 329 IAC 12-7-4 to the

appropriate sections in 329 IAC 12-8 and 329 IAC 12-9.

« Revision of the examination topic requirements in 329 IAC 12-8 and revision of the training course

requirements in 329 IAC 12-9.

« Reorganization of the sections in 329 IAC 12-8 and 329 IAC 12-9 to improve clarity and consistency of the

requirements between the two rules.
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* The length of the training course for recertification is extended from four hours to six hours.

Persons and entities that will be affected by this rulemaking include current and future certified solid waste
facility operators, solid waste management facilities, and institutions that provide the accredited tests and training
courses for operator certification.

IDEM seeks comment on the affected citations listed, including suggestions for specific language, alternative
ways to achieve the purpose of the rulemaking, and any other provisions of Title 329 that may be affected by this
rulemaking.

IC 13-14-9-4 Identification of Restrictions and Requirements Not Imposed under Federal Law

The following elements of the draft rule impose either a restriction or a requirement on persons to whom the
draft rule applies that is "not imposed under federal law" (NIFL element or elements):

The following information is provided with each NIFL element:

(1) The environmental circumstance or hazard dictating the imposition of the NIFL element in order to protect

human health and the environment in Indiana, and examples in which federal law is inadequate to provide

this protection for Indiana.

(2) The estimated fiscal impact and expected benefits of the NIFL element, based on the extent to which the

NIFL element exceeds the requirements of federal law.

(3) The availability for public inspection of all materials relied on by IDEM in the development of the NIFL

element including, if applicable: health criteria, analytical methods, treatment technology, economic impact

data, environmental assessment data, analyses of methods to effectively implement the proposed rule, and
other background data.

NIFL Element (A) The entire article of 329 IAC 12 is not imposed under federal law.

(1) The solid waste facility operator certification program at 329 IAC 12 is a state-only program established

under the authority of IC 13-15-10. The operator certification program ensures that qualified and certified

personnel are operating solid waste management facilities throughout Indiana, thereby ensuring that solid
waste is properly managed and the risk of contamination to Indiana’s land and water resources is minimized.

The rules include requirements for regular recertification training courses that cover the latest trends and

regulations in solid waste facility operation.

(2) Because the entire rule and the requirements are not imposed under federal law, the estimated fiscal

impact of this NIFL is described in more detail in the Potential Fiscal Impact section of this notice.

(3) The following materials were used to develop this NIFL element:

(A) 329 IAC 12.
(B) IC 13-15-10.
Potential Fiscal Impact

This rulemaking is not expected to have a significant fiscal impact, and most likely will represent a cost
savings for affected entities. For operators seeking certification and recertification, they will have cost savings
related to the change from one year to three years for the duration between recertification. With the change of
requirements for recertification from one year to three years, the operators may attend recertification courses less
frequently and receive a cost savings by paying fewer course fees. If the cost of a training course for
recertification is $100, each operator can expect to receive a cost savings of at least $200 during each
recertification period. In addition, further cost savings can be achieved by taking the examination for
recertification, which generally has a lower cost and takes less time than a training course.

Affected entities, including the operators and providers of examinations and training courses, may have a
small administrative cost for the time spent in order to understand the rule changes. We expect this administrative
time to be no longer than three to four hours.

Public Participation and Work Group Information

At this time, no work group is planned for the rulemaking. If you feel that a work group or other informal
discussion on the rule is appropriate, please contact Dan Watts, Rules Development Branch, Office of Legal
Counsel at (317) 234-5345 or (800) 451-6027 (in Indiana).

SUMMARY/RESPONSE TO COMMENTS FROM THE FIRST COMMENT PERIOD

IDEM requested public comment from April 16, 2014, through May 16, 2014, on alternative ways to achieve
the purpose of the rule and suggestions for the development of draft rule language. IDEM received comments
from the following parties by the comment period deadline:

Bill Paraskevas, National Waste and Recycling Association (BP)

Comment: Extend the period for which individuals must renew their certification to either every two or every
three years. (BP)

Response: IDEM has proposed extending the period for recertification from one year to three years at 329
IAC 12-7-3(f) and 329 IAC 12-7-6(c).

Comment: Require individuals to complete eight hours (for a two-year renewal period) or 12 hours (for a
three-year renewal period) of training in order to renew their certifications. At least one hour of this training must
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cover Indiana legislation, regulations, or policy. The other training hours can come from one or more of the
remaining topics listed in 329 1AC 12-9-2(b). (BP)

Response: IDEM has proposed increasing the length of the training course from four hours to six hours at
329 IAC 12-9-3.1(b) and added the option to complete a Continuing Education Unit as certified by the
International Association for Continuing Education and Training (IACET) that totals ten hours of continuing
education courses. The current rules do require a segment of the training course to be dedicated to updates on
Indiana legislation, regulations, or policy, but do not require an exact amount of time. IDEM will continue to require
that the topic be included in a training course, but not require an exact amount of time dedicated to that topic. The
exact amount of time dedicated to the topic will vary depending upon the extent of updates to Indiana legislation,
regulations, and policy.

Comment: Maintain and post on the IDEM website a list of courses by nationally recognized institutions that
the department recognizes as being applicable to the certification program. Include in this listing courses offered
by the Environmental Research and Education Foundation, the National Solid Wastes Management Association
and the Solid Waste Association of North America. Furthermore, allow web-based training as well as in-class
training. (BP)

Response: IDEM has proposed additional language at 329 IAC 12-8-3.1(h) and 329 IAC 12-9-3.1(e) that
requires accredited examination and training course providers to send a list of the courses offered for the
upcoming year before January 1 of each year, if the information is available. IDEM can list these courses on the
IDEM website without adding any requirements in the rules.

IDEM will approve and list courses that are offered by accredited training course providers and not show
favoritism for certain organizations. If an organization meets the requirements for an accredited training course
provider in 329 IAC 12-9, IDEM approves the organization's application, and the organization submits their course
offerings for the upcoming year before the submittal deadline, then the organization's course will be listed on the
IDEM website. In addition, if the organization offers courses that meet the requirements at 329 IAC 12-7-6.5 for a
Continuing Education Unit, the courses can be used for operator recertification.

There are no requirements in 329 IAC 12 that prohibit an accredited training course provider from offering
web-based training. If an accredited provider and the training course meet all the requirements of 329 IAC 12-9,
then the provider may offer the training course as a web-based training course.

REQUEST FOR PUBLIC COMMENTS
This notice requests the submission of comments on the draft rule language, including suggestions for
specific revisions to language to be contained in the draft rule. Comments may be submitted in one of the
following ways:
(1) By mail or common carrier to the following address:
LSA Document #14-111 Solid Waste Facility Operator Certification
Dan Watts
Rules Development Branch
Office of Legal Counsel
Indiana Department of Environmental Management
Indiana Government Center North
100 North Senate Avenue
Indianapolis, IN 46204-2251
(2) By facsimile to (317) 233-5970. Please confirm the timely receipt of faxed comments by calling the Rules
Development Branch at (317) 232-8922.
(3) By electronic mail to dwatts1l@idem.in.gov. To confirm timely delivery of submitted comments, please
request a document receipt when sending the electronic mail. PLEASE NOTE: Electronic mail comments
will NOT be considered part of the official written comment period unless they are sent to the address
indicated in this notice.
(4) Hand delivered to the receptionist on duty at the thirteenth floor reception desk, Office of Legal Counsel,
Indiana Government Center North, 100 North Senate Avenue, Indianapolis, Indiana.
Regardless of the delivery method used, to properly identify each comment with the rulemaking action it is
intended to address, each comment document must clearly specify the LSA document number of the rulemaking.

COMMENT PERIOD DEADLINE
All comments must be postmarked, faxed, or time stamped not later than August 21, 2015. Hand-delivered
comments must be delivered to the appropriate office by 4:45 p.m. on the above-listed deadline date.
Additional information regarding this action may be obtained from Dan Watts, Rules Development Branch,
Office of Legal Counsel, (317) 234-5345 or (800) 451-6027 (in Indiana).

DRAFT RULE
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SECTION 1. 329 IAC 12-2-2.2 IS AMENDED TO READ AS FOLLOWS:

329 IAC 12-2-2.2 "Accredited examination provider" defined

Authority: 1C 13-14-8-1; IC 13-14-8-2; IC 13-14-8-7; IC 13-15-10-4; IC 13-19-3-1; |C 13-19-3-2
Affected: IC 13-15-10; IC 36-9-30

Sec. 2.2. "Accredited examination provider" means a person or a postsecondary learning institution that
provides an aeeredited examination for the purpose of certifying operators in accordance with 329 IAC 12-7 and
329 IAC 12-8.

(Solid Waste Management Division; 329 IAC 12-2-2.2; filed Feb 3, 1997, 9:15 a.m.: 20 IR 1479; readopted filed
Sep 7, 2001, 1:35 p.m.: 25 IR 234; readopted filed May 14, 2007, 1:53 p.m.: 20070523-IR-329070138BFA;
readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-1R-329130179BFA)

SECTION 2. 329 IAC 12-2-2.4 1S AMENDED TO READ AS FOLLOWS:

329 IAC 12-2-2.4 "Accredited training course provider" defined

Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-14-8-7; IC 13-15-10-4; IC 13-19-3-1; IC 13-19-3-2
Affected: IC 13-15-10; IC 36-9-30

Sec. 2.4. "Accredited training course provider" means a person or a postsecondary learning institution that
provides ar-aceredited a training course for the purpose of recertifying operators in accordance with 329 IAC 12-7
and 329 IAC 12-9.

(Solid Waste Management Division; 329 IAC 12-2-2.4; filed Feb 3, 1997, 9:15 a.m.: 20 IR 1480; readopted filed
Sep 7, 2001, 1:35 p.m.: 25 IR 234; readopted filed May 14, 2007, 1:53 p.m.: 20070523-IR-329070138BFA;
readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-1R-329130179BFA)

SECTION 3. 329 IAC 12-2-5.1 IS AMENDED TO READ AS FOLLOWS:

329 IAC 12-2-5.1 "Certificate" defined

Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-14-8-7; IC 13-15-10-4; IC 13-19-3-1; IC 13-19-3-2
Affected: IC 13-15-10; IC 36-9-30

Sec. 5.1. "Certificate" means a document issued by the commissioner to an individual meeting the testing or
training requirements of 329 IAC 12-7, and 329 IAC 12-8, and 329 IAC 12-9.

(Solid Waste Management Division; 329 IAC 12-2-5.1; filed Feb 3, 1997, 9:15 a.m.: 20 IR 1480; readopted filed
Sep 7, 2001, 1:35 p.m.: 25 IR 234; readopted filed May 14, 2007, 1:53 p.m.: 20070523-IR-329070138BFA,
readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-IR-329130179BFA)

SECTION 4. 329 IAC 12-2-5.2 IS AMENDED TO READ AS FOLLOWS:

329 IAC 12-2-5.2 "Certified operator" defined

Affected: IC 13-15-10; IC 36-9-30

Sec. 5.2. "Certified operator" means an individual

&} who holds a current certificate eftraining issued by the commissioner.

(Solid Waste Management Division; 329 IAC 12-2-5.2; filed Feb 3, 1997, 9:15 a.m.: 20 IR 1480; readopted filed
Sep 7, 2001, 1:35 p.m.: 25 IR 235; readopted filed May 14, 2007, 1:53 p.m.: 20070523-IR-329070138BFA;
readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-1R-329130179BFA)

SECTION 5. 329 IAC 12-2-6 IS AMENDED TO READ AS FOLLOWS:
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Indiana Register

329 IAC 12-2-6 "Collection container system" defined

Authority: 1C 13-14-8-7; IC 13-15-2-1; |C 13-19-3-1; IC 13-19-4-10
Affected: IC 13-30-2; IC 25-31; IC 36-9-30

Sec. 6. "Collection container system" means-a-group-ef-centainersfor-selid-waste-cellectionfrom

saeh—as—a—ee&nfey—wrele—ee%etmq-be*system— has the mea;'ling set forth in 329 IAC 10-2-31.
(Solid Waste Management Division; 329 IAC 12-2-6; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1953; readopted filed

Sep 7, 2001, 1:35 p.m.: 25 IR 235; readopted filed May 14, 2007, 1:53 p.m.: 20070523-IR-329070138BFA;
readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-1R-329130179BFA)

SECTION 6. 329 IAC 12-2-8.5 IS ADDED TO READ AS FOLLOWS:

329 IAC 12-2-8.5 "Continuing education unit" or "CEU" defined

Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-14-8-7; IC 13-15-10-4; IC 13-19-3-1; IC 13-19-3-2
Affected: IC 13-15-10; IC 36-9-30

Sec. 8.5. "Continuing education unit" or "CEU" means ten (10) hours of participation in an organized
continuing education course with courses and instructors that are approved by the International
Association for Continuing Education and Training (IACET).

(Solid Waste Management Division; 329 IAC 12-2-8.5)

SECTION 7. 329 IAC 12-2-11.2 IS ADDED TO READ AS FOLLOWS:

329 IAC 12-2-11.2 "Examination" defined

Affected: IC 13-15-10; IC 36-9-30

Sec. 11.2. "Examination” means a set of questions, problems, and other tests of knowledge conducted
by an accredited examination provider for the purposes of testing individuals seeking certification or
recertification as solid waste facility operators.

(Solid Waste Management Division; 329 IAC 12-2-11.2)

SECTION 8. 329 IAC 12-2-16 IS AMENDED TO READ AS FOLLOWS:

329 IAC 12-2-16 "Ground water" defined

Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1; IC 13-19-4-10
Affected: IC 13-30-2; IC 25-31; IC 36-9-30

Sec. 16. "Ground water" means-water-below-theland-surface-in-the-zone-of-satyration- has the meaning set
forth in 329 IAC 10-2-85.

(Solid Waste Management Division; 329 IAC 12-2-16; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1954; readopted filed
Sep 7, 2001, 1:35 p.m.: 25 IR 235; readopted filed May 14, 2007, 1:53 p.m.: 20070523-IR-329070138BFA,
readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-IR-329130179BFA)

SECTION 9. 329 IAC 12-2-31.5 IS AMENDED TO READ AS FOLLOWS:

329 |IAC 12-2-31.5 "Recertification" defined

Affected: IC 13-15-10; IC 36-9-30
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Sec. 31.5. "Recertification” means the procedures under 329 IAC 12-7 and 329 IAC 12-9 to renew a
certification for a certified operator meeting the applicable testing or training requirements.

(Solid Waste Management Division; 329 IAC 12-2-31.5; filed Feb 3, 1997, 9:15 a.m.: 20 IR 1480; readopted filed
Sep 7, 2001, 1:35 p.m.: 25 IR 236; readopted filed May 14, 2007, 1:53 p.m.: 20070523-IR-329070138BFA;
readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-1R-329130179BFA)

SECTION 10. 329 IAC 12-2-44 1S AMENDED TO READ AS FOLLOWS:

329 IAC 12-2-44 "Solid waste facility" or "facility" defined

Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1; IC 13-19-4-10
Affected: IC 13-30-2; IC 25-31; IC 36-9-30

Sec 44. "Solid Waste faC|I|ty" or "famhty"meansd#em%@eeusmndandst&%es—eﬂ%eappu%qanees—and

meFHaﬁd#Hs—su#aee—tmpeendmems—eFeembmaﬁehsMeef— has the meamng set forth in 329 IAC 10 2- 69

(Solid Waste Management Division; 329 IAC 12-2-44; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1957; readopted filed
Sep 7, 2001, 1:35 p.m.: 25 IR 237; readopted filed May 14, 2007, 1:53 p.m.: 20070523-IR-329070138BFA;
readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-1R-329130179BFA)

SECTION 11. 329 IAC 12-2-46 IS AMENDED TO READ AS FOLLOWS:

329 IAC 12-2-46 "Solid waste management" defined

Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1; IC 13-19-4-10
Affected: IC 13-30-2; IC 25-31; IC 36-9-30

Sec 46 "Solld Waste management"me%s%esysﬁm&%adm%&s&a%m@#aet%ﬁe&#ﬁemaﬁde%%

has the meanlng set forth |n 329 IAC 11 2-42.

(Solid Waste Management Division; 329 IAC 12-2-46; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1957; readopted filed
Sep 7, 2001, 1:35 p.m.: 25 IR 237; readopted filed May 14, 2007, 1:53 p.m.: 20070523-IR-329070138BFA,
readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-IR-329130179BFA)

SECTION 12. 329 IAC 12-2-49 IS AMENDED TO READ AS FOLLOWS:

329 IAC 12-2-49 "Surface impoundment” defined

Authority: 1C 13-14-8-7; IC 13-15-2-1; |C 13-19-3-1; IC 13-19-4-10
Affected: IC 13-30-2; IC 25-31; IC 36-9-30

Sec 49. {a) "Surface |mpoundment" meaﬁs—a—faemtéyeeepart—ef—a—faemty—that—

has the meaning set forth in §29 IAC 11-2-45.

(Solid Waste Management Division; 329 IAC 12-2-49; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1958; readopted filed
Sep 7, 2001, 1:35 p.m.: 25 IR 237; readopted filed May 14, 2007, 1:53 p.m.: 20070523-IR-329070138BFA,;
readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-IR-329130179BFA)
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SECTION 13. 329 IAC 12-2-51.5 IS ADDED TO READ AS FOLLOWS:

329 IAC 12-2-51.5 "Training course" defined

Authority: IC 13-14-8-1; IC 13-14-8-2; |C 13-14-8-7; IC 13-15-10-4; IC 13-19-3-1; IC 13-19-3-2
Affected: IC 13-15-10; IC 36-9-30

Sec. 51.5. "Training course" means a course conducted by an accredited training course provider for
the purposes of providing solid waste facility operator training for recertification.

(Solid Waste Management Division; 329 IAC 12-2-51.5)

SECTION 14. 329 IAC 12-2-54 1S AMENDED TO READ AS FOLLOWS:

329 |IAC 12-2-54 "Vector" defined

Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1; IC 13-19-4-10
Affected: IC 13-30-2; IC 25-31; IC 36-9-30

Sec. 54. "Vector" me
ammat—te—anether—eete—a—huma# has the meanlng set forth in 329 IAC 11- 2 48.

(Solid Waste Management Division; 329 IAC 12-2-54; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1959; readopted filed
Sep 7, 2001, 1:35 p.m.: 25 IR 237; readopted filed May 14, 2007, 1:53 p.m.: 20070523-I1R-329070138BFA,
readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-IR-329130179BFA)

SECTION 15. 329 IAC 12-3-1 IS AMENDED TO READ AS FOLLOWS:

329 IAC 12-3-1 Exclusions; general

Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: IC 13-30-2; IC 36-9-30

Sec. 1. The following solid waste manragementactivities-are-net-subjectte-the-previsions-of facilities are not
subject to operator certification requrrements under this art|cIe

(1) B it Solid

waste processing facrlltles permrtted under 329 IAC 11, except mcmerators and Waste to -energy

facilities.

(2) Land application activities regulated by 32H4AC6-and-32HAC+ 327 IAC 6.1 and 327 IAC 7.1.

(3) Confined feeding control activities regulated by IC 13-18-10.

(4) Wastewater dlscharge actlvmes regulated by 327 IAC 5.

(5) P "

generaJ—sehd—nastestream—pneH&amﬂaPﬂ%&preees&ng—m&Waste trre processmg operauons and

storage snes regrstered under 329 IAC 15

(6) v
waste storage and processmg faC|I|t|es reglstered under M
(1)
stumps—leaves—and—grass—ehppmgs— Compostlng faC|I|t|es reglstered under IC 13 20-10.
(8) Bi : A - Biomass anaerobic
drgestlon faC|I|t|es and b|omass gasmcatron faC|I|t|es reglstered under 329 IAC 11.5.
) ’ :
eentreJ—faerL&y—eenstrueHen—perrmt—unde%Q—?—mC—B— Mob|Ie home salvaglng facrlrtles regrstered under 329
IAC 11.6.
(10) Fhe-ope

iy~ Electronic

and—él—la— FaC|I|t|es that burn alternatlve fuel reglstered under 329 IAC 11.7.
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1999, 9:41 a.m.: 23 IR 813; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535; readopted filed May 14, 2007,
1:53 p.m.: 20070523-1R-329070138BFA, readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-1R-329130179BFA)

SECTION 16. 329 IAC 12-3-2 IS AMENDED TO READ AS FOLLOWS:

329 |IAC 12-3-2 Exclusion; hazardous waste

Authority: IC 13-14-8-7; 1C 13-15-2-1; I1C 13-19-3-1
Affected: IC 13-30-2; IC 36-9-30

Sec. 2. (a) Hazardous wastes are regulated by and shall be treated, stored, and disposed of in accordance
with 329 IAC 3.1. Hazardous waste that is regulated by 329 IAC 3.1 is not subject to the provisions of this article.

H Q A he-dishosed olid-a 2

(b) Aaste-that by A -shall-be-dispesed acility
uvhder-thisarticle: If the operator of a permitted hazardous waste treatment, storage, and disposal facility
complies with the training requirements under 329 IAC 3.1-9, the operator is not subject to the provisions
of this article to obtain certification.

(Solid Waste Management Division; 329 IAC 12-3-2; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1960; readopted filed
Jan 10, 2001, 3:25 p.m.: 24 IR 1535; readopted filed May 14, 2007, 1:53 p.m.: 20070523-1R-329070138BFA,;

readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-IR-329130179BFA)

SECTION 17. 329 IAC 12-7-1 IS AMENDED TO READ AS FOLLOWS:

329 IAC 12-7-1 Applicability

Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-14-8-7; IC 13-15-10-4; IC 13-19-3-1; IC 13-19-3-2
Affected: IC 13-15-10; IC 36-9-30

Sec. 1. (a) This rule shalkapply applies to individuals responsible for operation until final closure
certification of the following facilities in accordance with 329 IAC 10 or 329 IAC 11:

(1) Permitted solid waste incinerators and waste-to-energy facilities.
(2) Permitted municipal and nonmunicipal solid waste land disposal facilities.
(3) Permitted restricted waste sites and construction/demolition sites.

(b) An incinerator operator that complies with the training requirements in 326 IAC 11-7-5is deemed a
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certified operator if the incinerator:
(1) is defined under 329 IAC 11-2-16; and
(2) burns municipal solid waste.

(Solid Waste Management Division; 329 IAC 12-7-1; filed Feb 3, 1997, 9:15 a.m.: 20 IR 1481, readopted filed Jan
10, 2001, 3:25 p.m.: 24 IR 1535; readopted filed May 14, 2007, 1:53 p.m.: 20070523-1R-329070138BFA,;
readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-1R-329130179BFA)

SECTION 18. 329 IAC 12-7-2 IS AMENDED TO READ AS FOLLOWS:

329 IAC 12-7-2 General provisions

Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-14-8-7; IC 13-15-10-4; IC 13-19-3-1; IC 13-19-3-2
Affected: IC 13-15-10; IC 36-9-30

Sec. 2. (a) Solid waste maragement facilities to-which-thisrile-applies described in section 1 of this rule
must have at least one (1) interim or certified operator at the facility at all times when the selid-waste-management

facility designrated-under-section-Ha)-ofthisrule is in operation. If the interim or certified operator is absent from
the facility, the interim or certified operator shall+remair must be available threugh-centaet by electronic

communication device or telephone.

(b) Except as provided in subsection (c) or (e), e an individual shall not perform the duties of an operator
unless that individual has a valid certificate from the commissioner.

than-ene{)-yearafterthe-effective-date-of-this+ule: A SO|Id waste faC|I|ty may operate with an interim

operator if the certified operator:
(1) leaves employment at the facility; or
(2) is unable to fulfill the duties of a certified operator.

(d) A solid waste facmty must keep the foIIowmg mformatlon for each |nter|m operatorthe—sehd—was{e
Ay in the operating

record:
(1) The name of the interim operator.
(2) The date on which the interim operator was designated responsible for the operation of the facility.

6 (e) An interim operator designated under subsection e} (c) may serve for up to one hundred twenty (120)
days after the:

(1) departure of the certified operator; or

(2) date the certified operator is unable to fulfill the duties of a certified operator.

& (f) A request for an extension of the one hundred twenty (120) day time period may be made by:
(1) submitting a written request for extension to the commissioner; and
(2) providing an explanation of the reason the extension is being requested.

(9) The certified operator shall:
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(1) post the certificate in the office of the facility at which the individual is currently employed;

(2) have available at the facility a photographic identification card when serving as the facility's
certified operator; and

(3) make the certificate and photographic identification card available for public inspection by the
department representatives during an inspection.

(h) When an operator begins or terminates employment with a facility, the facility must notify the
commissioner in writing with the following information:

(1) The name of the new or former operator.

(2) The date that the new operator begins employment or the former operator terminates employment.

(Solid Waste Management Division; 329 IAC 12-7-2; filed Feb 3, 1997, 9:15 a.m.: 20 IR 1481, readopted filed Jan
10, 2001, 3:25 p.m.: 24 IR 1535; readopted filed May 14, 2007, 1:53 p.m.: 20070523-IR-329070138BFA,;
readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-1R-329130179BFA)

SECTION 19. 329 IAC 12-7-3 IS AMENDED TO READ AS FOLLOWS:

329 IAC 12-7-3 Exam for operator certification and recertification; classification and application

Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-14-8-7; IC 13-15-10-4; IC 13-19-3-1; IC 13-19-3-2
Affected: IC 13-15-10; IC 36-9-30

Sec. 3. (a) A-eettification-shal-be-issuedby The commissioner shall issue a certification to an individual who
demonstrates the skill and knowledge necessary to operate the appropriate type of solid waste management

facility through
{4} testing for the iaitiad certification. ef
f | . toetraini : fication.

(b) Certificates shaltbe are classified as follows:

(1) Category | certification for operators of solid waste incinerators and waste-to-energy facilities.

(2) Category Il certification for operators of municipal and nonmunicipal solid waste land disposal facilities.
(3) Category lll certification for operators of restricted waste sites and construction/demolition sites.

(4) Category IV certification for a specific facility.

(c) An individual certified to operate a Category Il facility shall also be considered certified to operate a
Category Il facility.

(d) An individual certified to operate only a Category lll facility is not considered certified to operate a
Category Il facility and must obtain a separate certification for a Category Il facility.

) (e) An individual seeking certification or recertification by examination must complete an application on
forms approved by the commissioner and provided by the appreved accredited examination provider. erthe
i i j s The application must contain the following:
(1) The name of the individual seeking certification or recertification.
(2) The name, full address, and telephone number of the facility at which the individual is currently employed,
if applicable.
(3) The type of facility at which the individual is currently employed, if applicable.
(4) The type of certification sought by the applicant.

{e}Anrnitiat (f) A certificate granted under subsection a4} (a) or section 5 of this rule shal-be is valid for ere
year three (3) years from the date of issuance.

HHndividuals (g) An individual certified or recertified in accordance with 40 CFR 60.56a(d) may request to
receive Category IV certification or recertification by submitting the following to the commissioner:
(1) An application containing the information specified in subsection {83} (e)(1) through {e}5)- (e)(4).
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(2) A copy of the current certification obtained under 40 CFR 60.56a(d).
(3) Documentation of receipt of any annual training or update required under 40 CFR 60.56a(d).

(Solid Waste Management Division; 329 IAC 12-7-3; filed Feb 3, 1997, 9:15 a.m.: 20 IR 1481, readopted filed Jan
10, 2001, 3:25 p.m.: 24 IR 1535; filed Jan 22, 2001, 9:46 a.m.: 24 IR 1618; errata filed Mar 19, 2001, 10:31 a.m.:

24 IR 2470; readopted filed May 14, 2007, 1:53 p.m.: 20070523-IR-329070138BFA,; readopted filed Jul 29, 2013,
9:20 a.m.: 20130828-1R-329130179BFA)

SECTION 20. 329 IAC 12-7-5 IS AMENDED TO READ AS FOLLOWS:

329 IAC 12-7-5 Reciprocity

Authority: 1C 13-14-8-1; IC 13-14-8-2; |C 13-14-8-7; IC 13-15-10-4; IC 13-19-3-1; IC 13-19-3-2
Affected: IC 13-15-10; IC 36-9-30

Sec. 5. (a) Any individual seeking certification who has been certified as a solid waste facility operator by an
accrediting institution iranetherstate other than an accredited provider for the state of Indiana may be
designated a certified operator for a facility that is comparable to the facility that the individual was certified to
operate in another state.

(b) A request for a certificate from the commissioner may be made by submitting the following:
(1) An application on forms preseribed approved by the commissioner.
(2) A copy of a solid waste facility operator certification from an accrediting institution in another state.

(c) Upon receipt of a certificate from the commissioner, the individual seeking reciprocity may begin to operate
a facility comparable to the facility for which certification was received from another state.

(Solid Waste Management Division; 329 IAC 12-7-5; filed Feb 3, 1997, 9:15 a.m.: 20 IR 1482; readopted filed Jan
10, 2001, 3:25 p.m.: 24 IR 1535; readopted filed May 14, 2007, 1:53 p.m.: 20070523-IR-329070138BFA,;
readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-1R-329130179BFA)

SECTION 21. 329 IAC 12-7-6 IS AMENDED TO READ AS FOLLOWS:

329 IAC 12-7-6 Operator recertification

Authority: 1C 13-14-8-1; IC 13-14-8-2; |C 13-14-8-7; IC 13-15-10-4; IC 13-19-3-1; IC 13-19-3-2
Affected: IC 13-15-10; IC 36-9-30

Sec. 6. (@) Ay
Hﬂdei%zg—bﬁc&}}g— A certlfled operator &
. - Or an operator with an explred certlflcatlon may recertlfy by completlng at least

one (1) of the following:
(1) An examination conducted by an accredited examination provider under 329 IAC 12-8.
(2) A training course of at least six (6) hours in duration conducted by an accredited training course
provider under 329 IAC 12-9.
(3) A CEU that meets the requirements of section 6.5 of this rule.

|nd|V|duaI seekmg recertlflcanon through atraining course shaII complete an appllcat|on on forms
approved by the commissioner and provided by the accredited training course provider that contains the
following updated information:

(1) The name of the individual seeking recertification.

(2) The name, full address, and telephone number of the facility at which the individual is currently

employed, if applicable.

(3) The type of facility at which the individual is currently employed, if applicable.

(4) The category of recertification sought by the individual.
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(c) Recertification is valid for three (3) years from the date of the most recently completed:
(1) training course from an accredited training course provider;

(2) examination from an accredited examination provider; or

(3) CEU that meets the requirements of section 6.5 of this rule.

(Solid Waste Management Division; 329 IAC 12-7-6; filed Feb 3, 1997, 9:15 a.m.: 20 IR 1482; readopted filed Jan
10, 2001, 3:25 p.m.: 24 IR 1535; filed Jan 22, 2001, 9:46 a.m.: 24 IR 1619; errata filed Mar 19, 2001, 10:31 a.m.:

24 IR 2470; readopted filed May 14, 2007, 1:53 p.m.: 20070523-1R-329070138BFA, readopted filed Jul 29, 2013,
9:20 a.m.: 20130828-IR-329130179BFA)

SECTION 22. 329 IAC 12-7-6.5 1S ADDED TO READ AS FOLLOWS:

329 IAC 12-7-6.5 Operator recertification; continuing education unit

Affected: IC 13- 15 10 IC 36- 9 30

Sec. 6.5. A certified operator or an operator with an expired certification may recertify by taking a CEU
that meets the following requirements:

(1) One (1) CEU shall total ten (10) hours of continuing education courses.
(2) The completed CEU must address six (6) or more of the topics listed in:

(A) 329 IAC 12-9-3.1(b)(2) for Category Il certification; or

(B) 329 IAC 12-9-3.1(b)(3) for Category lll certification.
(3) A continuing education course and instructor must be approved by the International Association
for Continuing Education and Training (IACET).
(4) The continuing education courses that are equal to one (1) CEU must have been completed within
three (3) years prior to the date the operator seeks recertification.
(5) The operator shall record and retain the following information about each training course for a
CEU:

(A) Title of the course.

(B) Date of course completion.

(C) Name, address, and phone number of the IACET-approved course provider.

(D) Documentation issued by the IACET-approved course provider that shows the operator

completed the course.

(E) Length of course in one (1) hour increments.

(F) How the course addresses one (1) or more of the topics listed in:

(i) 329 IAC 12-9-3.1(b)(2) for Category Il certification; or
(i) 329 IAC 12-9-3.1(b)(3) for Category lll certification.

(6) Prior to the date the operator seeks recertification, the operator shall submit to the commissioner
on forms approved by the commissioner the information:

(A) recorded in subdivision (5); and

(B) required in section 6(b)(1) through 6(b)(4) of this rule.
(7) Upon review of the information submitted in subdivision (6), the commissioner shall:

(A) make a determination as to the eligibility of the operator for recertification; and

(B) recertify the certificate of an operator that fulfills the requirements of this rule.

(Solid Waste Management Division; 329 IAC 12-7-6.5)

SECTION 23. 329 IAC 12-7-7 IS AMENDED TO READ AS FOLLOWS:

329 IAC 12-7-7 Certification revocation

Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-14-8-7; IC 13-15-10-4; IC 13-19-3-1; IC 13-19-3-2
Affected: IC 4-21.5; IC 13-15-10; IC 36-9-30

Sec. 7. (a) The commissioner may make-a-decisiente revoke a certificate if the certified operator eemmits
does any of the following:

(1) Repeatedly violates: arequirement-orreguirementsof:
(A) 329 IAC 10, regarding operation of a solid waste facility;

(B) 329 IAC 11, regarding incinerator operation; or
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(C) 329 IAC 12, regarding operator certification.
(2) Endangers human health, safety, or the environment by knowingly or intentionally violating operating
procedures of a solid waste facility.
(3) Falsifies information provided to one (1) or more of the following:
(A) The departmenta commissioner.
(B) An accredited provider of an aeeredited examination. e+
(C) An accredited training course provider for certification purposes.
(4) Falsifies information on an extension request for interim status.

(b) A revoked certificate must be for a period of time established by the commissioner, but not less than six
(6) months.

(c) The certification may be revoked fellewing-the-proceduresunrder in accordance with IC 4-21.5.

- After the t|me per|od of revocatlon has
expired, an operator with a revoked certification must pass an examination to become certified, unless
specified otherwise by the commissioner.

(e) Pesr , . . o
wela&eas—er—Fe\meaHeﬂs— The commissioner may permanently revoke a cert|f|cat|on

(1) for a violation under subsection (a)(2); or

(2) if the certified operator has had more than one (1) revocation under this section.

(Solid Waste Management Division; 329 IAC 12-7-7; filed Feb 3, 1997, 9:15 a.m.: 20 IR 1483; readopted filed Jan
10, 2001, 3:25 p.m.: 24 IR 1535; readopted filed May 14, 2007, 1:53 p.m.: 20070523-1R-329070138BFA,;
readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-1R-329130179BFA)

SECTION 24. 329 IAC 12-8-1 IS AMENDED TO READ AS FOLLOWS:

Rule 8. Solid Waste Facility Operator Accredited Examination Provider Requirements

329 IAC 12-8-1 Applicability

Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-14-8-7; IC 13-15-10-4; IC 13-19-3-1; IC 13-19-3-2
Affected: IC 13-15-10; IC 36-9-30

Sec. 1. This rule shal-apply applies to a person or postsecondary learning institution that provides an
aceredited examination for the purpose of certifying individuals under 329 IAC 12-7 and this rule.

(Solid Waste Management Division; 329 IAC 12-8-1; filed Feb 3, 1997, 9:15 a.m.: 20 IR 1483; readopted filed Jan
10, 2001, 3:25 p.m.: 24 IR 1535; readopted filed May 14, 2007, 1:53 p.m.: 20070523-1R-329070138BFA,;
readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-1R-329130179BFA)

SECTION 25. 329 IAC 12-8-2.1 IS ADDED TO READ AS FOLLOWS:

329 IAC 12-8-2.1 Examination providerS' application for accreditation

Affected: IC 13- 15 10 IC 36- 9 30

Sec. 2.1. (a) An examination provider must have a valid letter of accreditation from the commissioner
to provide an examination for operator certification or recertification.

(b) A person or postsecondary learning institution seeking accreditation as an examination provider
by the commissioner must submit an application on forms provided by the commissioner. Failure to
submit a complete application may result in denial of accreditation.
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(c) Upon submittal of a complete application, the commissioner shall:
(1) make a determination as to the eligibility of the applicant for accreditation; and
(2) issue a letter of accreditation to an applicant who meets the requirements of this rule.

(d) A letter of accreditation is valid for three (3) years from the date of issuance.

(e) If there is a change in the primary contact person, an accredited examination provider shall notify
the commissioner in writing of the change.

(f) An applicant or accredited examination provider must allow department representatives to take any
examination, for the purposes of auditing, evaluating, and monitoring any examination without charge to
the department. The department is not required to give advanced notice of an audit.

(Solid Waste Management Division; 329 IAC 12-8-2.1)

SECTION 26. 329 IAC 12-8-3.1 IS ADDED TO READ AS FOLLOWS:

329 IAC 12-8-3.1 Examination requirements

Authority: 1C 13-14-8-1; IC 13-14-8-2; IC 13-14-8-7; IC 13-15-10-4; IC 13-19-3-1; |C 13-19-3-2
Affected: IC 13-15-10; IC 36-9-30

Sec. 3.1. (a) An examination must consist of at least fifty (50) multiple choice questions to demonstrate
knowledge and skill of the subject matter.

(b) An individual taking the examination must receive a score of at least seventy percent (70%) correct
responses to receive certification.

(c) The examination must address the following subject matter:
(1) A Category | examination must include questions about the topics required in 326 IAC 11-7-5.
(2) A Category Il, Ill, and IV examination must include questions that address each of the following
topics:

(A) Waste generation, acceptance, and monitoring.

(B) Landfill location restrictions.

(C) Landfill design and construction requirements.

(D) Landfill operational procedures.

(E) Landfill storm water management.

(F) Landfill gas management requirements.

(G) Landfill maintenance and monitoring requirements.

(H) Landfill ground water and explosive gases monitoring.

() Landfill reporting and record keeping.

(J) Landfill closure and post-closure requirements.

(K) Landfill compliance with state and federal regulatory requirements.
(3) In addition to the requirements in subdivision (2), the examination for a Category IV site must
include site-specific questions that address each of the topics applicable to the type of site for which
the examination was developed.

(d) An individual may not use any of the following during an examination:
(1) Books.
(2) Notes.
(3) Charts.
(4) Any devices that can be used to record, transmit, receive, or play back the following content:
(A) Audio.
(B) Photographic.
(C) Text.
(D) Video content.
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(e) All examinations developed by the accredited examination provider for the purpose of testing solid
waste facility operators may not be shown or given to any person except for the following:

(1) The commissioner for approval under section 2.1 of this rule.

(2) The individual taking the examination during the time that the examination is administered.

(f) An accredited examination provider shall provide verification of testing to the commissioner in
accordance with section 4.1 of this rule.

(9) An accredited examination provider may not use a changed examination without receiving prior
approval from the commissioner. Before a change in the examination, an accredited examination provider
shall:

(1) notify the commissioner in writing of the change with an accompanying copy of the change; and

(2) receive approval from the commissioner.

(h) An accredited examination provider shall send a written notice to the commissioner with the
location and time of the examinations:

(1) before January 1 of each year in which examinations are scheduled, if the information is available;

or

(2) at least two (2) weeks in advance of the examination, if the information is not available before

January 1 of each year.

(i) An accredited examination provider shall send notice to the commissioner at least two (2) weeks in
advance of the examination if the:

(1) time or location of the examination changes; or

(2) examination is canceled.

(Solid Waste Management Division; 329 IAC 12-8-3.1)

SECTION 27. 329 IAC 12-8-4.1 IS ADDED TO READ AS FOLLOWS:

329 |IAC 12-8-4.1 Verification of examination for certification and recertification

Affected: IC 4-21.5-3-4; IC 13-15-10; IC 36-9-30

Sec. 4.1. (a) Within one (1) week after each examination, an accredited provider shall submit the
following information for testing verification:

(1) The complete application for all individuals taking the examination as required in 329 IAC 12-7-3(e).

(2) The examination scores for all individuals taking the examination.

(b) The commissioner shall deny certification or recertification to an individual who:

(1) has a revoked certification for which the time period of the penalty has not lapsed; or

(2) failed to receive a passing score of at least seventy percent (70%) correct responses in accordance
with 329 IAC 12-8-3.1(b).

(c) A denied certification may be appealed under |C 4-21.5-3-4.
(Solid Waste Management Division; 329 IAC 12-8-4.1)

SECTION 28. 329 IAC 12-8-8 IS AMENDED TO READ AS FOLLOWS:

329 IAC 12-8-8 Reaccreditation for an accredited examination provider

Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-14-8-7; IC 13-15-10-4; IC 13-19-3-1; IC 13-19-3-2
Affected: IC 13-15-10; IC 36-9-30

Sec. 8. (a) An accredited examination provider seeking reaccreditation by the commissioner shall:

1)
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providing-aceredited-examinationsferoperaters; submit a complete application on forms provided by the

commlssmner at least S|xty (60) days prlor to the exp|rat|on date of a valid eX|st|ng accredltatlon and
)
&s—mqe#ed—wsee&m—?(a—)é%—ef—thrs—mle— develop and subm|t W|th the appllcatlon an updated

examination in accordance with this rule and 329 IAC 12-7.

(b) Failure to submit a complete application within the time frame under subsection (a) may result in
delay of a letter of reaccreditation.

b} (c) Upon review, submittal of a complete application, the commissioner shall:

(1) make an-ritial a determination as-te-the-eligibility-efthe-examinationfer on reaccreditation; Fhe
eommissionershalt and

(2) issue a letter of reaccreditation to an aceredited-examination-provider applicant that fuifills meets the
requirements of this rule.

{e} (d) A letter of reaccreditation shat-be is valid for three (3) years from the date of issuance.

(Solid Waste Management Division; 329 IAC 12-8-8; filed Feb 3, 1997, 9:15 a.m.: 20 IR 1487; readopted filed Jan
10, 2001, 3:25 p.m.: 24 IR 1535; readopted filed May 14, 2007, 1:53 p.m.: 20070523-1R-329070138BFA,;
readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-IR-329130179BFA)

SECTION 29. 329 IAC 12-8-9 IS AMENDED TO READ AS FOLLOWS:

329 IAC 12-8-9 Representation of an accredited examination provider

Authority: 1C 13-14-8-1; IC 13-14-8-2; IC 13-14-8-7; IC 13-15-10-4; IC 13-19-3-1; |C 13-19-3-2
Affected: IC 13-15-10; IC 36-9-30

Sec. 9. No person shall make a representation as previding-an-aceredited-examination an accredited
examination provider for the purpose of accrediting an individual under 329 IAC 12-7 and this rule without being
currently accredited by the commissioner under this rule.

(Solid Waste Management Division; 329 IAC 12-8-9; filed Feb 3, 1997, 9:15 a.m.: 20 IR 1487; readopted filed Jan
10, 2001, 3:25 p.m.: 24 IR 1535; readopted filed May 14, 2007, 1:53 p.m.: 20070523-1R-329070138BFA,;
readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-IR-329130179BFA)

SECTION 30. 329 IAC 12-8-10 IS AMENDED TO READ AS FOLLOWS:

329 |IAC 12-8-10 Accreditation revocation

Affected: IC 4- 21 5 IC 13 15- 10 IC 36 9- 30

Sec. 10. (a) The commissioner may revoke the accreditation of an examination provider if the examinatien
provider: eemmits-any-ef-the-following:

(1) violates or fails to meet a requirement of this rule;

(2) falsifies information on an application under section 2.1 of this rule to provide aceredited examinations

for individuals taking the examination;

(3) falsifies information er about individuals taking the examination; or

{5} (4) fails to provide a quality examination based on documented and verified complaints registered with the
commissioner about an exam|nat|on

(b) Fre-accreditationmay-berevoked-follewingprecedures A revocation may be appealed under IC 4-21.5.
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(Solid Waste Management Division; 329 IAC 12-8-10; filed Feb 3, 1997, 9:15 a.m.: 20 IR 1487; readopted filed
Jan 10, 2001, 3:25 p.m.: 24 IR 1535; readopted filed May 14, 2007, 1:53 p.m.: 20070523-1R-329070138BFA,;
readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-IR-329130179BFA)

SECTION 31. 329 IAC 12-9-1 IS AMENDED TO READ AS FOLLOWS:

Rule 9. Solid Waste Facility Operator Accredited Training Course Provider Requirements

329 IAC 12-9-1 Applicability

Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-14-8-7; IC 13-15-10-4; IC 13-19-3-1; IC 13-19-3-2
Affected: IC 13-15-10; IC 36-9-30

Sec. 1. This rule shal-apply applies to a person or postsecondary learning institution that provides an
aceredited a training course for the purpose of recertifying individuals under 329 IAC 12-7 3294AC-12-8; and this
rule.

(Solid Waste Management Division; 329 IAC 12-9-1; filed Feb 3, 1997, 9:15 a.m.: 20 IR 1487; readopted filed Jan
10, 2001, 3:25 p.m.: 24 IR 1535; readopted filed May 14, 2007, 1:53 p.m.: 20070523-IR-329070138BFA,;
readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-1R-329130179BFA)

SECTION 32. 329 IAC 12-9-2.1 IS ADDED TO READ AS FOLLOWS:

329 IAC 12-9-2.1 Training course providers; application for accreditation

Authority: 1C 13-14-8-1; IC 13-14-8-2; |C 13-14-8-7; IC 13-15-10-4; IC 13-19-3-1; IC 13-19-3-2
Affected: IC 13-15-10; IC 36-9-30

Sec. 2.1. (a) A training course provider must have a valid letter of accreditation from the commissioner
to provide a training course for operator recertification.

(b) A person or postsecondary learning institution seeking accreditation as a training course provider
by the commissioner shall submit an application on forms provided by the commissioner. Failure to
submit a complete application may result in denial of accreditation.

(c) Upon submittal of a complete application, the commissioner shall:
(1) make a determination as to the eligibility of the applicant for accreditation; and
(2) issue a letter of accreditation to an applicant who meets the requirements of this rule.

(d) A letter of accreditation is valid for three (3) years from the date of issuance.

(e) An accredited training course provider shall notify the commissioner in writing of a change in:
(1) instructional staff, including a copy of the required information on new instructional staff; or
(2) primary contact person, including a copy of the required information for the new contact.

(f) An applicant or accredited training course provider must allow department representatives to
attend, for purposes of auditing, evaluating, and monitoring, any training course without charge to the
department. The department is not required to give advance notice of an audit.

(g) The commissioner shall approve the use of subcontractors to conduct training courses before
courses are provided.

(Solid Waste Management Division; 329 IAC 12-9-2.1)

SECTION 33. 329 IAC 12-9-3.1 IS ADDED TO READ AS FOLLOWS:
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329 IAC 12-9-3.1 Training course requirements for recertification

Affected: IC 13-15-10; IC 36-9-30

Sec. 3.1. (a) Training courses are classified as follows:

(1) Category I recertification training course for operators of solid waste incinerators and
waste-to-energy facilities.

(2) Category ll recertification training course for operators of municipal and nonmunicipal solid waste
land disposal facilities.

(3) Category lll recertification training course for operators of restricted waste sites and
construction/demolition sites.

(4) Category IV recertification training course for a specific facility.

(b) The training course must provide a minimum of six (6) hours of instruction and include topics
relating to the appropriate category of solid waste facility operation as follows:
(1) For a Category | training course, the topics required in 326 IAC 11-7-5.
(2) For a Category Il training course, the following topics:
(A) An overview of municipal and nonmunicipal solid waste disposal facilities in integrated
municipal solid waste management to address:
(i) generation of municipal and nonmunicipal solid wastes;
(if) physical and chemical composition of solid wastes; and
(i) municipal and nonmunicipal solid waste management.
(B) Basics of site selection and location restrictions.
(C) Compliance with design requirements for:
(i) specifications;
(ii) liner requirements;
(iii) construction quality/construction assurance plan; and
(iv) municipal and nonmunicipal solid waste facility preoperational requirements.
(D) Waste acceptance and screening, including:
(i) wastes prohibited by state and federal law and regulations;
(i) commonly prohibited wastes;
(iii) wastes requiring special handling;
(iv) wastes prohibited by the facility permit;
(v) screening methods for prohibited wastes;
(vi) wastes that generate heat;
(vii) record keeping and notification requirements; and
(viii) public information and education.
(E) Waste decomposition, including:
(i) fate of wastes;
(i) effects of decomposition;
(iii) subsidence and differential settlement;
(iv) landfill gas generation, migration, and control; and
(v) leachate generation, migration, and control.
(F) Control processes for landfill gas and leachate, including:
(i) landfill gas and leachate characteristics;
(i) managing landfill gas;
(iii) protection of facilities built on landfills;
(iv) landfill gas recovery systems; and
(v) monitoring and managing leachate.
(G) Operational techniques, including:
(i) design and operational plans;
(ii) operational practices;
(iii) cover systems;
(iv) operation of a lined facility;
(v) operational problems;
(vi) site operation to minimize environmental and health problems;
(vii) fire prevention and abatement;
(viii) ground water monitoring requirements; and
(ix) corrective action requirements.
(H) Closure and long term care issues, including:
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(i) site closure;
(i) closure plan;
(iii) long term care and environmental monitoring;
(iv) landfill site end uses;
(v) final cover design;
(vi) vegetation; and
(vii) financing closure and post-closure care.
(I) Disposal of regulated asbestos-containing material (RACM), including:
(i) special handling requirements;
(if) disposal requirements; and
(iii) record keeping and notification requirements.
(J) Updates on regulatory requirements and industry changes, including:
() applicable Indiana legislation and regulations;
(ii) applicable department policy;
(iii) information on new or improved technologies; and
(iv) information on changes to processes.
(3) For a Category lll training course, address the following topics:
(A) The role of restricted waste and construction/demolition sites in waste management to address:
(i) types of restricted wastes;
(i) generation of restricted wastes;
(iii) physical and chemical composition of restricted wastes; and
(iv) overview of restricted waste management.
(B) Basics of site selection and location restrictions.
(C) Compliance with design requirements for:
(i) specifications;
(i) liner requirements;
(iif) construction quality/construction assurance plan; and
(iv) preoperational requirements.
(D) Waste acceptance and screening, including:
(i) wastes prohibited by state and federal law and regulations;
(i) commonly prohibited wastes;
(iii) wastes requiring special handling;
(iv) screening methods for prohibited wastes;
(v) record keeping and notification requirements;
(vi) public information and education; and
(vii) waste reclassification procedures.
(E) Waste handling, including:
(i) dust management;
(ii) leachate generation, migration, and control;
(iii) surface water control; and
(iv) compaction and waste placement.
(F) Operational techniques, including:
(i) design and operational plans;
(i) operational practices;
(iii) cover systems;
(iv) operation of a lined facility;
(v) operational problems; and
(vi) site operation to minimize environmental and health problems.
(G) Closure and long term care, including:
(i) site closure;
(i) closure plan;
(iii) long term care and environmental monitoring;
(iv) landfill site end uses;
(v) final cover design;
(vi) vegetation; and
(vii) financing closure and post-closure care.
(H) Disposal of RACM, including:
(i) special handling requirements;
(if) disposal requirements; and
(iii) record keeping and notification requirements.
() Updates on regulatory requirements and industry changes, including:
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(i) applicable Indiana legislation and regulations;
(ii) applicable department policy;
(iif) information on new or improved technologies; and
(iv) information on changes to processes.
(4) For a Category IV training course:
(A) the topics listed for a Category lll training course in subdivision (3) that are applicable to the type
of site; and
(B) any additional site specific information not included in subdivision (3).

(c) An accredited training course provider shall provide verification of training to the commissioner in
accordance with section 4.1 of this rule.

(d) An accredited training course provider may not change the course curriculum without receiving
prior approval from the commissioner. Before a change in the course curriculum, a course provider shall:
(1) notify the commissioner in writing of the change with an accompanying copy of the change; and

(2) receive approval from the commissioner.

(e) An accredited training course provider shall send a written notice to the commissioner with the
location and time of the training course:

(1) before January 1 of each year in which training courses are scheduled, if the information is

available; or

(2) at least two (2) weeks in advance of the examination, if the information is not available before

January 1 of each year.

(f) An accredited training course provider shall send notice to the commissioner at least two (2) weeks
in advance of the training course if the:

(1) time or location of the training course changes; or

(2) training course is canceled.

(Solid Waste Management Division; 329 IAC 12-9-3.1)

SECTION 34. 329 IAC 12-9-4.1 IS ADDED TO READ AS FOLLOWS:

329 IAC 12-9-4.1 Verification of training course completion for recertification

Affected: IC 4-21.5-3-4; IC 13-15-10; IC 36-9-30

Sec. 4.1. (a) Within one (1) week after each training course, an accredited training course provider
must submit the complete application as required in 329 IAC 12-7-6(b) for all individuals trained in the
course.

(b) The commissioner shall deny recertification to an individual that has a revoked certification for
which the time period of the penalty has not lapsed.

(c) A denied certification may be appealed under |IC 4-21.5-3-4.
(Solid Waste Management Division; 329 IAC 12-9-4.1)

SECTION 35. 329 IAC 12-9-5 IS AMENDED TO READ AS FOLLOWS:

329 IAC 12-9-5 Reaccreditation for an accredited training course provider

Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-14-8-7; IC 13-15-10-4; IC 13-19-3-1; IC 13-19-3-2
Affected: IC 13-15-10; IC 36-9-30

Sec. 5. (a) A An accredited training course provider seeking reaccreditation ef-an-aceredited-training-codrse

by the commissioner shall:
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(1) hav

submlt a complete appllcat|on on forms prowded by
the commissioner at least sixty (60) days prior to the expiration date of a valid existing accreditation;
and

(2)
as—requ#ed—m—seeﬂen—%a—)éza—ef—thrs—mle— develop and subm|t Wlth the appllcatlon an updated tralnlng

course in accordance with this rule.

(b) Failure to submit a complete application within the time frame under subsection (a) may result in
delay of a letter of reaccreditation.

b} (c) Upon review submittal of a complete application, the commissioner shall:

(1) make a determination as-te-the-eligibility-ofthe-training-ceursefor on reaccreditation; Fhe-commissioner
shall and

(2) issue a letter of reaccreditation to a-trairing-course-previder an applicant that fulfils meets the
requirements of this rule.

£e} (d) A letter of reaccreditation shat-be is valid for three (3) years from the date of issuance.

(Solid Waste Management Division; 329 IAC 12-9-5; filed Feb 3, 1997, 9:15 a.m.: 20 IR 1488; readopted filed Jan
10, 2001, 3:25 p.m.: 24 IR 1535; readopted filed May 14, 2007, 1:53 p.m.: 20070523-IR-329070138BFA,;

readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-1R-329130179BFA)

SECTION 36. 329 IAC 12-9-6 IS AMENDED TO READ AS FOLLOWS:

329 IAC 12-9-6 Representation of an accredited training course provider

Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-14-8-7; IC 13-15-10-4; IC 13-19-3-1; IC 13-19-3-2
Affected: IC 13-15-10; IC 36-9-30

Sec. 6. No person shall make-arepresentation-as-econducting-an-aceredited conduct a training course for the
purpose of accrediting an individual under 329 IAC 12-7 and this rule without being currently accredited as a
training course provider by the commissioner under this rule.

(Solid Waste Management Division; 329 IAC 12-9-6; filed Feb 3, 1997, 9:15 a.m.: 20 IR 1489; readopted filed Jan
10, 2001, 3:25 p.m.: 24 IR 1535; readopted filed May 14, 2007, 1:53 p.m.: 20070523-1R-329070138BFA,;
readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-IR-329130179BFA)

SECTION 37. 329 IAC 12-9-7 IS AMENDED TO READ AS FOLLOWS:

329 IAC 12-9-7 Accreditation revocation

Authority: 1C 13-14-8-1; IC 13-14-8-2; IC 13-14-8-7; IC 13-15-10-4; IC 13-19-3-1; |C 13-19-3-2
Affected: IC 4-21.5; IC 13-15-10; IC 36-9-30

Sec. 7. (a) The commissioner may revoke the accreditation of a training course provider if the trainirg-eeurse
provider: eemmits-any-efthe-following:

(1) violates or fails to meet a requirement of this rule;

(2) falsifies information on an application under section 4 2.1 of this rule to provide aeeredited training courses

for operators;

(3) falsifies certified operator information; or

{5} (4) fails to provide a quality course based on an audit by department personnel.
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(b) Fre-aecreditation-may-berevoked-follewingprecedures A revocation may be appealed under IC 4-21.5.

(Solid Waste Management Division; 329 IAC 12-9-7; filed Feb 3, 1997, 9:15 a.m.: 20 IR 1489; readopted filed Jan
10, 2001, 3:25 p.m.: 24 IR 1535; readopted filed May 14, 2007, 1:53 p.m.: 20070523-IR-329070138BFA,;
readopted filed Jul 29, 2013, 9:20 a.m.: 20130828-1R-329130179BFA)

SECTION 38. THE FOLLOWING ARE REPEALED: 329 IAC 12-2-2; 329 IAC 12-2-2.1; 329 |AC 12-2-2.3;
329 IAC 12- 2 4; 329 1AC 12-2- 5 329 IAC 12-2- 11 1; 329 IAC 12-2- 13 329 IAC 12-2- 15 329 IAC 12-2- 24 329

12-2- 39 329 IAC 12-2- 42 329 IAC 12-2-45; 329 IAC 12-7-4; 329 IAC 12-8-2; 329 IAC 12-8-3; 329 IAC 12 8-4;
329 IAC 12-8-5; 329 IAC 12-8-6; 329 IAC 12-8-7; 329 IAC 12-9-2; 329 IAC 12-9-3; 329 IAC 12-9-4.

Notice of Public Hearing

Posted: 07/22/2015 by Legislative Services Agency
An html version of this document.
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